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(Johannesburg) â€“ South Africa's â€œsecrecy bill,â€• adopted by the National Assembly on April 25, , lacks essential
protections for.

Recommended citation: Morton H. As part of the process the administration undertook a full and
comprehensive discussion with the Japanese government on American nuclear policy particularly as it related
to extended deterrence in Asia. They require procedures which protect government officials who disclose
information relating to such matters such as human rights violations, corruption, or dangers to public safety as
long as the person follows procedures laid out in the law for first taking such matters to appropriate oversight
bodies. New bill[ edit ] In the mids, a parliamentary review process to replace apartheid laws included a
planned repeal and replacement of the Protection of Information Act 84 of  The draft standards were shared
with the general public and open for the standard one-month comment period, twice as long as the two weeks
allowed for the SDS itself. As the Abe administration moves to implement the law and to consider revisions, it
should consult broadly both within Japan and with international experts so as to move closer to international
norms. Never have I heard a USG official suggest that the information could not be shared because the
Japanese secrecy laws were not strong enough. Moreover, since the signing of the mutual security treaty
between Japan and the United States in , 22 the USG has routinely shared highly classified information with
the Japanese government. Halperin and Molly M. Article 22 further purports to protect journalists by stating
that expanding the interpretation of the act to unfairly violate the fundamental human rights of citizens is
prohibited and that due consideration shall be paid to freedom of news reporting. I Halperin have been
personally involved in sharing such information going back to the Johnson Administration in the late s.
Criminal penalties are also possible in situations where the information that is released was not legitimately or
correctly classified as a secret in the first place. The legal requirement that requests for declassification be
responded to within 14 days of receiving the request known as the "PAIA over-ride". The Japanese
government did not do so and thus failed in its obligation to its citizens. In any case, as this article documents,
prior to the enactment of the law there was very extensive sharing of the most sensitive information related to
nuclear deterrence and many other subjects. While the Japanese draft Standards requires the head of an
administrative organ to provide in writing the necessity for designating a piece of information as secret, there
is no direction as to what must be included in the written statement. The most important of these involved
narrowing the class of information protected by the Act, limiting the scope to information that made no real
contribution to democratic values of free speech, and adding required elements of intent. The comment period
is intended to invite suggestions from the general public in preparation for implementation of the act as well as
to promote fairness and improve transparency. However, it is unclear whether this provision would apply to
someone who exposes conduct that might not be considered criminal in an effort to promote transparency and
accountability, Human Rights Watch said. Government spokespersons asserted that U. The draft does provide
some useful guidance and clarification, but continues to fall short of international standards. However these
disclosures are regarded as applying to a limited category of recipients such as the public protector and the
Companies tribunal, therefore not extending as a defence to investigative journalists, community leaders, trade
unions or NGOs for instance, to publish information to the public at large. According to Minister Cwele, the
bill introduces protection of valuable information by all organs of state; prevents against the danger of
espionage, balances secrecy and openness through a system of declassification of information on a periodic 10
and year basis as well as through the establishment of an independent Classification Review Panel. He has
written extensively on matters of government secrecy and the public right to know including several books--
Top Secret and Freedom v. Therefore, while a USG official may have suggested in passing to a Japanese
government official that information sharing would be easier if Japan tightened its secrecy â€” and there is
nothing on the record to support even this â€” it is inconceivable that the USG official demanded the specific
provisions in dispute in Japan as the price of more intimate sharing of information. The law also stipulates
who may classify information as a specially designated secret. In fact one journalist had been indicted and
convicted for publishing information about secret negotiations between Japan and the United States relating to
the reversion of Okinawa and one journalist was threatened with prosecution for writing about the secret
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agreement between the Japanese and American governments permitting ships with nuclear weapons to call at
Japanese ports. This consultation has continued to the present day with periodic meetings of a designated
consultation group. Related articles. During that period there were more than amendments considered, close to
meetings both public and in committee , and a full discussion of international standards. Halperin worked for
many years for the American Civil Liberties Union dealing among other issues with government secrecy on
national security. Intentionally accessing classified information may result in a year jail term Disclosing
classified information, unless protected under the Protected Disclosures Act or the Companies Act is
punishable by a fine or maximum jail term of five years. The council of advisors only has advisory powers and
cannot direct that information be un-classified if it deems the classification inappropriate. The Japanese
government released a summary of the proposed secrecy bill on September 3,  These two examples are
representative of how democratic countries deal with proposals to expand laws relating to preventing and
punishing the disclosure of classified information.


