
WRITE A MEMORANDUM OF LAW

Writing a legal memorandum relies on proper research. You must research thoroughly and carefully before you're ready
to write a memorandum. When laying.

Assumptions If relevant questions go unanswered, you may be in a position where assumptions must be made.
A complete and well-balanced question presented is incisive â€” it immediately gets to the heart of the legal
question â€” and it orients the reader to the factual context. It is common practice to attach a photocopy of
relevant laws and regulations or to quote relevant parts of the law in the body of the memorandum. Rather,
reserve your legal conclusions here, whether or not the advertisement constituted a formal offer for the short
answer section. The short answer serves two functions: i it provides hurried readers with an accessible,
bottom-line prediction as well as the core of the relevant law and facts; and ii it provides the more thorough
readers with an outline or digest of your subsequent discussion section. Provide the Answer A succinct answer
or opinion by the attorney that allows the reader to immediately understand the basic conclusion that will be
reached in the body of the memo can follow the question. The discussion section is vital as it describes the law
and its application to the case. It must be written in a simple, precise, brief, and articulate manner. Since each
case is bound to produce multiple legal memorandums, it is always a good idea to establish a numbering
sequence in the heading. The statement of facts refers to the objective presentation of information provided by
the client. The memorandum must also discuss any relevant facts or conditions that are either unknown or to
be determined, and that should affect the decision in the case. Choose the organizational scheme that you think
will make the facts most clear and memorable to the reader. In your own memo, you can recount the facts
completely chronologically, you can put the most important incidents or facts first, or you can cluster the facts
into discrete topics if the facts are complex and if this is the easiest way to understand them. Rather, the facts
section of an office memo should not be written in a tone that conveys a preference for a particular theory of
the case, that implicitly advocates for one side in the dispute, or that telegraphs any of the legal conclusions to
be drawn in the discussion section. Include a brief statement. Don't use phrases such as "it seems that" or "it
would appear that. The memorandum should be clear so the reader understands the case and the laws that
affect it. Base your answers on a reason that's legally supported. The ad announced that the store would open
at 7 a. If witness testimony is used, the deposition or recorded statement must be referenced. A court would
likely conclude that the shopper did not state a cause of action for breach of contract because the
advertisement did not constitute an offer which, upon acceptance, could be turned into a contract but rather
and invitation to negotiate. However, a legal memo is not the same as a legal brief; while a brief attempts to
persuade, the legal memorandum aims to simply inform. Heading Include in the heading the author's identity,
the recipient of the memorandum, the date, who the client is, and the subject. You may have also grappled
with a seemingly contradictory assortment of facts: some seem to fit into the requirements of the rule; others
suggest that the rule is not satisfied. Table of Contents It's helpful to make a table of contents for the reader. A
breakdown of the approach, structure, and analysis allows the reader to find specific parts of the memorandum
quickly and easily. Was this document helpful? Then give a brief usually no more than four or five sentences
long self-contained explanation of the reasons for your conclusion, applying the rule to the facts of your case.
The plaintiff had demanded a particular model of radio that was not listed in the ad, and the defendant had
declined to sell it at the reduced price. A separate section can be created in this case, or the questions can be
included in the statement of facts section. Your thinking may become clearer and better organized as the
writing proceeds. Courts rely heavily on precedent; if a case directly "on point" has already been decided and
conforms to the attorney's interpretation, the attorney has a strong argument in favor of a similar conclusion by
a judge or jury. Suffolk Co. However, the ad indicated that the store, opening for business on the day of the
sale at 7 a. Statement of Facts This statement section covers the presentation of the client's information in an
objective manner. An attorney prepares a memorandum of law to succinctly explain the facts and the law in
advance of a hearing, as this practice helps the parties to a lawsuit avoid lengthy expositions in court and
prepares judges and juries for their deliberations. The court held that an advertisement by a department store
was not an offer but an invitation to all persons that the advertiser was ready to receive offers for the goods
upon the stated terms, reasoning that such a general advertisement was distinguishable from an offer of a
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reward or other payment in return for some requested performance. To produce an accurate and well-crafted
rule statement, you must have a good understanding of the existing legal authority on which your rule
statement is based. List all issues and their related sub-issues in a logical, numbered order. Keep in mind that
the reader will be judging your credibility as a legal thinker based on among other things the congruity of your
tone with the data at hand. If you need help with how to write a legal memorandum for dummies, you can post
your legal need on UpCounsel's marketplace. This means writing the research in a way that's easily
comprehended and digested. Geismar v.


